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Washington, Wednesday, July 20,

1938

The President

ENLARGING THE DINOSAUR NATIONAL
MoNUMENT—COLORADO AND UTAE

BY THE PRI“SIDENT} OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS certain public lands con-
tiguous to the Dinosaur National Monu-
ment, established by Proclamation of
October 4, 1915, have situated thereon
various objects of historic and scientific
interest; and

WHEREAS it appears that it would
be in the public interest to reserve such
Iands as an addition to the said Dinosaur
National Monument:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, under and by virtue
of the authority vested in me by sec. 2
of the act of June 8, 1906, ch. 3060, 34
Stat. 225 (T. 8. C., title 16, sec. 431),
do proclaim that, subject to all valid
existing rights, the following-described
lands in Colorado and Utah are hereby

- reserved from all forms of appropriation

under the public-land laws and added
to and made a part of the Dinosaur
National Monument:

COLORADD
Sizth Principal Meridian

T.8 N, R. 99 W., -
sec. 5, W15,
secs. 6 and 7,
sec. 8, Wi5,
sec. 17, W5,
secs. 18 and 19,
sec. 20, Wis,
sec. 28, Wi5,
secs. 30, 31,
sec. 32, Wi; (partly unsurveyed)
T.igN R. 100 ., secs. 1 to 30 and 33 to 36,
ive;”
T. 6 N., R. 101 W,, secs. 1 to 30, inclusive;
(partly unsurveyed)
T. 7 N, R. 101 W, secs. 25 to 36, inclusive;
(partly unsurveyed)
T. 6 N, R. 102 W,, secs. 1 to 30, inclusive;
{p a.rtly unsurveyed)
T.7 N, R.102 W., secs. 5 to 8, 17 to 20, and
25 to 36, inclusive; (partly unsurveyed)
T. 8 N., R. 102 W., secs. 5 to 8, 17 to 20, and
27 to 34, inclusive; (partly unsurveyed)

T. 9 N,, B. 102 W., sccs. 16 to 21, and 28 to
33, inclusive; (partly unsurveyed)
T. 6 N R. 103 W.,
secs. 1 to 14, Incluslve;
5eCs. 23 and 24;
163 W all; (partly unsurveyed)

15, 22 to 28, and 32 to 36,
(partly unmrmycd)

103 W secs. 13, 24, 25 and 36;
N,, R. 104 w., sees. 1, 3, 11 and 12;

Salt Lake Meridian

T.48,R.23E,
secs. 8 to 16 and 21 to 23, inclusive;
26, NV E!48E!14, BWI{SE!;,
WILSW4, SW’
secs, 27, 28, nnd thma parts of secs. 34
and 35 north of Green River; (partly
unsurveyed)
T. 3 8., R. 2% E., £ces. 25, 26, 35 and 306;
T. 4 8, R. 24 B, £ocs. 1tos,and7toso.
inclusive, (Paruy unsuryeycd)
T.3S,R.25 &,
see. 11, Elﬁ,

g

secs. 20 to 38 inclusive, (partly unsur-

veyed)
T. 4 B, BR. 25 E, gecs. 1 to 12, inclusive,
{partly unsurveyed)

aggregating 203,885 ccrcs.

Warning is hereby expressly given to
any unauthorized percons not to appro-
priate, injure, destroy or remove any
feature of this monument and not to
locate or settle upon any of the lands
thereof.

The reservation mede by this procla-
mation supersedes as to any of the
above-described lands affected thereby,
the ftemporary withdrawal for classifi-
cation and for other purpcses made by
Executive Order No. 5684 of August 12,
1931, and the Executive order of April
17, 1926, and the ExecuHve order of
September 8, 1933, creating Water Re-
serves No. 107 and No. 152,

The Director of the National Park
Service, under the direction of the Sec-
retary of the Interior, shall have the
supervision, management, and control of
this monument as provided in the act
of Congress entitled “An act to establich
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a National Park Service, and for other
purposes,” approved August 25, 1916, 39
Stat. 535 (U. S. C.,, title 16, secs. 1 and 2)
and acts supplemenfary thereto or
amendatory thereof, except that this
reservation shall not affect the operation
of the Federal Water Power Act of June
10, 1920 (41 Stat. 1063), as amended,
and the administration of the monu-
ment shall be subject to the Reclama-
tion Withdrawal of October 17, 1904, for
the Brown’s Park Reservoir Site in con-
nection with the Green River project.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of
the United States to be affixed.

DONE at the City of Washington this

14/’ day of July, in the year of
[seaL]l our Lord nineteen hundred and
thirty-eight, and of the Inde-

pendence of the United States of Amer-
ica the one hundred and sixty-third.

FraNgLIN D ROOSEVELT
By the President:
CorDELL HULL
The Secretary of State. -
[No. 22901

{F. R. Doc. 38-2060; Filed, July 18, 1938;
3:18p.m.]

AMENDMENT OF REGULATIONS RELATING TO
MicrATORY BIRDS

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS the Secretary of Agricul-
ture, pursuant to section 3 of the Migra-
tory Bird Treafy Act, approved July 3,
1918 (40 Stat. '755), as amended by the
act of June 20, 1936, 49 Stat. 1555, has
adopted and submitted to me regulations
amending certain of the regulations ap-
proved by Proclamation No. 2245 of July
30, 1937, which he has determined to be
suitable amendments of such regulations
permitting and governing hunting, tak-
ing, capture, killing, possession, sale,
purchase, shipment, transportation, car-
riage, exportation and importation of
migratory birds and parts, nests, and
eggs thereof, included in the terms of the
Convention between the United States
and Great Britain for the protection of
migratory birds concluded August 16,
1916, and the Convention between the
United States and the United Mexican
States for the protection of migratory
birds and game mammals concluded Feb-
ruary ‘7, 1936, which amendatory regu-
lations are as follows:

AMENDMENTS OF MIGRATORY BIRD TREATY
ACT REGULATIONS ADOPTED BY THE SECRE~
TARY OF AGRICULTURE

Pursuant to the authority and direc-
tion contained in section 3 of the Migra-
tory Bird Treaty Act of July 3, 1918 (40
Stat. 755), as amended by the Act of
June 20, 1936 (49 Stat. 1555), I, H. A.
Wallace Secretary of Agriculture, hav-
ing due regard to the zones of tempera-~
ture and to the distribution, abundance,
economic value, breeding habits and
times and lines of migratory flight of
migratory birds included in the terms
of the Convention between the United
States and Great Britain for the protec-
tion of migratory birds, concluded Au-
gust sixteenth, nineteen hundred and
sixteen, and the Convention between. the
United States and the United Mexican
States for the protection of migratory
birds and ‘game’ mammals concluded
February seventh, nineteen hundred and
thirty-six, have determined when, to
what extent, and by what means it is
compatible with the terms of said Con-
ventions and Act to allow hunting, tak-
ing, capture, killing, possession, sale, pur-
chase, shipment, transportation, car-
riage, exportation and importation of
such birds and parts thereof and their
nests and eggs, and, in accordance with
such determinations, do hereby adopt the
following amendments of the Regula-
tions relating to migratory birds and
certain game mammals, approved and
proclaimed July 30, 1937 (50 Stat. 1844),
as suitable amendments of said regula-
tions, permitting and governing hunting,
taking, capture, killing, possession, sale,

12 F. R. 1355 (1615 DI).

.
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purchase, shipment, transportation, car-
riage, exportation and importation of
said migratory birds and parts, nests,
and eggs thereof:

The second paragraph of Regulation
3, “Means by Which Migratory Game
Birds May be Taken”, is amended by
striking out the period at the end there-
of and adding the words “and coot.”

Regulation 4, “Open Seasons on and
Possession of Certain Migratory Game
Birds”, is amended to read as follows:

Regulation 4.—Open Seasons on and
Possession of Certain Migratory Game
Birds

Waterfowl (except snow geese and
brant in Florida and all States north
thereof bordering on the Atlantic Ocean,
Ross's goose, wood duck, and swans),
and coot, may be taken each day from
7 a. m. to 4 p. m., and rails and galli-
nules (other than coot), Wilson’s snipe
or jacksnipe, woodcock, mourning doves,
white-winged doves, and band-tailed
pigeons from 7 a. m. to sunset, each day
during the open seasons prescribed
therefor in this regulation, and they may
be taken by the means and in the num-
bers permitted by regulations 3 and 5
of these regulations, respectively, and
when so taken may be possessed in the
numbers permitted by regulation 5 any
day in any State or Territory, or in the
District of Columbia during the period
constituting the open season where
taken and for an additional period of
10 days next succeeding said open sea-
son, but no such bird shall be possessed
in @ State or Territory, or in the Dis«
trict of Columbia at a time when such
State, Territory, or District prohibits the
possession thereof. Nothing herein shall
be deemed to permit the taking of mi-
gratory birds on any reservation or
sanctuary established under the Migra-
tory Bird Conservation Act of February
18, 1929 (45 Stat. 1222), nor on any
ares of the United States set aside under
any other law, proclamation, or Execu-
tive order for use as a bird, game, or
other wildlife reservation, breeding
grounds, or refuge except insofar as
may be permitted by the Secretary of
Agriculture under existing law, nor on
any area adjacent to any such refuge
when such area is designated as a closed
area under the Migratory Bird Treaty
Act.

Waterfowl, Wilson’s snipe or Jjack-
snipe, and coot.—The open seasons for
waterfowl (except snow geese and brant
in Florida and all States north thereof
bordering on the Atlantic Ocean, Ross's
goose, wood duck, and swans), Wilson’s
snipe or jacksnipe, and coot, in the sev-
eral States and Alaska, shall be as fol-
Iows, both dates inclusive:

In Maine, Michigan, Minnesota, New
Hampshire, North Dakota, South Dakota,
Vermont, and Wisconsin, October 1 to
November 14,

In California, Colorado, Connectiout,
Delaware, Idaho, Illinois, Indiana, Iows,
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Kansas, entucky, Massachusetts, Mis-
souri, Montans, Nebraska, Nevada, New
Jersey, New York, including Long Island,
Ohio, Oklahoma, Oregon, Pennsylvania,
Rhode Island, Utah, Washington, West
Virginia, and Wyoming, October 15 to
November 28.

In Alabama, Arizona, Arkansas, Flor-
ida, Georgia, Louisiana, Maryland, Mis-
sissippi, New Mexico, North Carolina,
South Carolina, Tennessee, Texas, and
Virginia, November 15 to December 29.

In Alaska north. of the summit of the
Alaska Range and Xuskokwin-Bristol
Bay Divide, September 1 to October 15;
south of the Alaska Range and Kusko-
kwin-Bristol Bay Divide and east of the
Naknek River and Lake and Katmai
National Monument to the 141st Meri-
dian, September 16 to October 30; south-
eastern Alaska from the 141st Meridian
south to Dizxon Entrance, QOctober 1 to
November 14; and south and west of
WNaknek River and Lake and Katmai Na-

- tional Monument to the tip of the Alas-
kan Peninsula, including all adjacent
islands in the Public Domain and Ko-
digk- Island, November 1 to December
15; Provided, That scoters, locally
known as sea coots, may be taken in
open coastal waters only, beyond outer
harbor lines, in Maine and New Hamp-
shire from September 15 to September
30, and in Connecticuf, Massachusetts,
and Rhode Island, from September 15
to October 14, and thereafter from land
or water during the open seasons for
other waterfowl in said States.

Rails and gallinules (except coot).—
The open season for rails and gallinules
(except coot), shall be from Sepltember
1 to November 30, both dates inclusive,
except as follows:

Alabama, November 20 to January 31.

Louisiana, November 1 to January 31.

New 7York including ILong Island,
October 15 to November 28.

‘Washington, and Massachusetts, Octo-
ber 1 to November 30,

‘Wisconsin, October 1 to November 14.

District;of Columbia, no open season.

‘Woodcock—The open seasons for
woodceock shall be as follows, both dates
inclusive:

‘That portion of New York lying north
of the tracks of the main line of the
New York Central Railroad extending
from Buffalo to Albany and north of
the tracks of the main line of the Boston
and Albany Railroad extending "from
Albany to the Massachusetts State line,
and in Michigan, Minnesota, New
Hampshire, North Dakota, Pennsylvania,
and Vermont, October 1 to October 31.

That portion of New York lying south
of the line above described and in Dela-

ware, Indiana, Jowa, New Jersey, Ohio,

and West Vriginia, October 15 to Novem-
ber 14,

That portion of New York known as
Tong Island, November 1 to November
30.

Arkansas, Kentucky, Maryland, Okla-
homa, and Virginia, November 15 to De-
cember 15.

Connecticut, and Rhode Island, Octo-
ber 21 to November 20.

Louisiana, January 1 to January 31.

Maine, October 10 to November 9.

Massachusetts, October 20 to Novem-
ber 19,

Missouri, November 10 to December 10.

‘Wisconsin, October 17 to October 31.

Alowrning doves—The open £easons
for mourning doves shall be as follows,
both dates inclusive:

Alabama, in the counties of Pickens,
Tuscaloosa, Jefferson, Shelby, Talladera,
Clay, Randolph, and all counties north
thereof; Georgia, in the counties of
‘Troup, Merriwether, Plke, Lamar, Mon-
roe, Jones, Baldwin, Washington, Jeffer-
son, Burke, and all counties north
thereof; 2fississippi, north of U. 8.
Highway 80; and South Caroling, in the
counties of Aiken, Edgefield, McCormick,
Greenwood, Abbeville, Anderson, Oconee,
Pickens, Greenville, Laurens, Spartan-
burg, Cherokee, Union, Fairfield, Ches-
ter, and York, September 1.to September
30 and December 20 to January 31.

Alabama, Georgia, and South Caro-
lina, in the counties other than those
aforesaid, and Mississippi south of U. 8.
Highway 80, November 20 to January 31,

Arizona, Arkansas, California, Idaho,
Kansas, Minnesota, Missourl, Nevada,

.New Mexico, Oklahomga, Tenneszee, and

Virginia, September 1 to November 15.

Delaware, and Maryland, September 1
to September 30 and November 15 to
December 31.

Florida (except in Dade, Broward, and
Monroe Counties), November 20 to Jan-
uary 31.

That portion of Florida comprising
Dade, Broward, and Alonrce Counties,
October 1 to November 15.

Iinois, September 1 to September 30.

Kentucky, September 1 to October 31.

Iouisiang, October 15 to December 31.

North Carolina, September 1 to Sep-
tember 30 and Dzcember 20 to January 31.

Texas, in the counties of Yoakum,
Terry, Lynn, Garzi, Kent, Stonewall,
Haskell, Throckmorton, Young, Jack,
Wise, Denton, Collin, and Hunt, and all
counties north thereof, and in the coun-
ties of Parker, Tarrant, Dallas, Rockwall,
Kaufman, Johnson, Hopkins, Delta, and
Franklin, September 1 to October 31; in
the remainder of the State, September
15 to November 15.

White-winged doves—The open sea-
son for white-winged doves shall be as
follows, both dates inclusive:

Arizona, August 1 to September 15,

Texas, in the counties of Yoakum,
Terry, Lynn, Garza, Eent, Stonewall,
Haskell, Throckmorton, Young, Jack,
‘Wise, Denton, Collin, and Hunt, and all
counties north thereof, and in the coun-
ties of Parker, Tarrant, Dallas, Rockwell,
Kaufman, Johnecon, Hopkins, Delta, and
Franklin, September 1 to October 31;
in the remainder of the State, September
15 to November 15.

“Band-tailed pigeons—The open sea-
sons for band-tailed plgeons shall be as
follows, both dates inclusive:
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Arizona, and Orezon, Ocfober 16 fo
Octobszr 30.

California, December 1 to December 15.

New Mexlco, October 1 to October 15.

Washington, September 16 to Sepfem-
ber 30.

Regulation 5, “Daily Bag and Posses-
sion Limits on Certain Migratory Gamz
Birds", is amended to read as follows:

Regqulation 5.—Daily Bag and Posses-
sion Limitson Certain Migratory Game
Birds

A person may take in any one day
during the open seasons prescribed there-
for in rezulation 4 of these regulations
not te exceed the following numbers of
migratory game birds, which numbers
chall include all birds taken by any other
person who for hire accompanies or as-
sists him in taking such birds; and when
£o taken theze may be possessed in the
numbers specified as follows:

Ducks (except wood duck) —Ten in
the agorezate of all kinds, of which not
more than 3 of any one, or more than 3
in the aggrezate, may be of the follow-
ing specles—canvasback, redhead, buf-
flehead, and ruddy; and any psrson ab
any one time may possess not more than
20 ducks in the agrregate of all kinds,
of which not more than 6 of any one,
or more than 6 in the agerezate, may be
of the following species—canvasback,
redhead, builehead, and ruddy.

Geese and brant (ezcepb snow gesse
and brant in Florida and all States
north thereof torderinz on the Aflantic
Ocean, and Ross’s goose) —Five in the
arpregate of all kinds, and any person af
any one Hime may possess not more than
10 in the aggrezate of all kKinds.

Ralils and gallinules (excepf sore and
coot) —Fifteen In the agsrezate of all
kinds, and any person at any one time
may possess nob more than 15 in the
agprezate of all kinds.

Sora.—~Fifteen, and any person at any
one time may possess nof more than 15.

Coot.—Twenty-five, and any person at
any one time may possess not more than
25,

Wilcon’s snipe or jacksnipe—Fiffeen,
and any person af any one time may
Ppo3zec3 not more than 15.

Woodcock—Four, and any person ab
any one time may possess not more
than 4.

Mourning doves arnd whife-winged
doves—Fiiteen in the aggrezate of both
kinds, and any person at any one timé
may possess not more than 15 in the
arrregate of both kinds.

Band-tafled pigeons—Ten, and any
person at any one times may possess not
more than 10.

The poszession limits hereinabsve pre-
scribed shall apply as well to dueks,
geess, brant, raoils, including coot and
gallinnlez, Wilson’s snipe or jacksnips,
woaodcock, mowrning doves, whife-winged
doves, and band-tailed pizeons taken in
Canada, Mexdeo, or other foreiom counfry
and brousht into ths United States, as
to thoze taken in the United States.
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Regulation 6, “Shipment, Transporta-
tion, and Possession of Certain Migra-
tory Game Birds”, is amended to read
as follows:

Regulation 6—Shipment, Transporta-
tion, and Possession of Certain Migra-
tory Game Birds

Migratory game birds of a species for
which open seasons are prescribed by
regulation 4 of these regulations, legally
taken, and parts thereof, may be trans-
ported in or out of the State where taken
during the respective open seasons in
that State, and when legally taken in and
exported from Canada or Mexico, and
if from Mexico are accompanied by a
Mezxican export permit, may be trans-
ported into the United States during the
open season in the Province, State, or
District where killed, but not more than
the number thereof permitted by reg-
ulation 5 of these regulations to be taken
by one person in 1 day, or in 2 days in
the case of ducks, geese, and brant, shall
be transported, by any one person in 1
calendar week out of the State where
taken or from Canada or Mexico into
the United States; any such birds or
parts thereof in {ransit during the open
season may continue in transit such ad-
ditional time immediately succeeding
such open season, not to exceed 5 days,
necessary to deliver the same to their
destination, and may be possessed in any
State, Territory, or District during the
period constituting the open season
where taken, and for an additional period
of 10 days next succeeding said open
season; and any package in which such
birds or parts thereof are transported
shall have the name and address of the
shipper and of the consignee and an
accurate statement of the numbers and
kinds of birds or parts thereof contained
therein clearly and conspicuously marked
on the outside thereof; but no such birds
or parts thereof shall be transported
from any State or Territory, or the Dis-
trict of Columbia to or through another
State or Territory, or the District of
Columbia, or to or through Canadsa
or Mexico contrary to the laws of
the State or Territory, or the District of
Columbia in which they were taken or
from which they are transported; nor
shall any such birds or parts thereof be
transported into any State or Territory,
or the District of Columbia, from another
State or Territory, or the District of Co-
Iumbia, or from Canada or Mexico, or
from any State or Territory, or the Dis-
trict of Columbia into any Province of
the Dominion of Canada or into Mexico
at a time when any such State, Terri-
tory, District, or Province, or Mexico,
into which they are transported, pro-
hibits the possession or transportation
thereof.

Migratory game birds imported from
countries other than Canada and Mex-
ico.—Migratory game birds of a species
for which open seasons are prescribed by
regulation 4 of these regulations, legally
taken in and exported from a foreign

counfry (other than Canada and Mexico,
for which bprovision is hereinbefore
made) may be transported to any State
or Territory during the open season pre-
scribed by said regulation 4 for such
State or Territory for that'species, and
to the District of Columbia during the
open season so prescribed for Maryland,
and may be possessed in such State, Ter-
ritory, or District for an additional pe-
riod of 10 days immediately succeeding
such open season, in numbers by any one
person in 1 calendar week not exceeding
those permitted. by regulation. 5 of these
regulations to be taken by one person
in 1 day, or in 2 days in the case of
ducks, geese, and brant, if transportation
and possession of such birds is not pro-
hibited by such State, Terrifory, or Dis-
frict and if transported in packages
marked as hereinbefore provided in this
regulation.

Paragraph numbered 2 of Regulation
8, “Permits to Propagate Waterfowl”, is
amended by striking out the word “re-
tail” before the words “dealer in meat or
game.”

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal
of the United States Department of
Agriculture to be affixed.

DONE at the City of Washington this
12th day of July, 1938.

. [sear] H. A. WALLACE,
Secretary of Agriculture.

AND WHEREAS upon consideration it
appears that approval of the foregoing
amendatory regulations will effectuate
the purposes of the aforesaid Migratory
Bird Treaty Act:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, do hereby approve
and proclaim the foregoing amendatory
regulations.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the United States to be affixed.

DONE at the City of Washington this

16’’ day of July, in the year of
[sear] our Lord nineteen hundred and

thirty-eight, and of the Inde-
pendence of the United States of Amer-
ica the one hundred and sixty-third.

FRANKLIN D ROOSEVELT _
By the President:,

CORDELL HULL
Secretary of State.

[No. 22911

[F. R.Doc. 38-2066; Filed, July 19, 1938;
12:33 p.m.]

Forr LaRaMaE NATIONAL MONUMENT—
WyoMNG

BY THE PRESIDEﬁT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS The Historical Landmark
Commission of Wyoming has donated to

FEDERAL REGISTER, Wednesday, July 20, 1938

the United States in trust certain lands
with the structures thereon comprising
the abandoned Fort Laramie, for the
purpose of improving, preserving, and
conducting such lands and structures as
a public historical site; and

WHEREAS the lands and structures
are of great historic interest and con-
stitute a historic landmark; and

WHEREAS it appears that it would
be in the public interest to reserve such
lands and structures as a national monu-~
ment, to be known as the Fort Laramie
National Monument:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, under and by virtue
of the authority vested in me by sec-
tion 2 of the act of June 8, 1906, ch.
3060, 34 Stat. 225 (U. S. C., title 16,
sec. 431), do proclaim that the follow-
ing-described lands in Wyoming are
hereby reserved and set apart as the
Fort Laramie National Monument:

Commencing at the cornmer common
to Sections 20, 21, 28 and 29 in Township
26 North, Range 64 West of the Sixth
Principal Meridian, Wyoming, thence
due West 1320 feet, the POINT OF BE-
GINNING; thence due North 1320 feet
to a point; thence due East 1725 feet to
a point; thence due South parallel to
section lines between Sections 20 and 21
and Sections 29 and 28, 3960 feet to o
point; thence due West 3045 feet to a
point; thence due North 1320 feet to o
point; thence due East 355 feet to a point
on the easterly right-of-way line of the
county road; thence North 26 degrees 39
minutes east 685.4 feet to a point on the
sald easterly right-of-way line of the
county road; thence North 28 degrees
55" East 808.1 feet to a point on the
said easterly right-of-way line and on
the section line common to Sections 20
and 29; thence due east 266.9 feet along
said section lne between sections 20 and
29 to the point of beginning excepting,
however, the land occupied by the county
road which traverses the northwest cor~
ner of the southwest quarter of the
northeast quarter of sald Section 29, con~
taining in all 214.41 acres, more or less.

Warning is hereby expressly given to
all unauthorized persons not to appro-
priate, injure, destroy, or remove any
feature of this monument, and not to
locate or settle upon any of the lands
thereof.

The Director of the National Park
Service, under the direction of the Sec~
retary of the Interior, shall have the
supervision, management, and confrol of
this monument as provided in the act of
Congress entitled “An act to establish a
National Park Service, and for other
purposes,” approved August 25, 1916, 39
Stat. 535 (U. S. C., title 16, secs. 1 and
2), and acts supplementary thereto or
amendatory thereof.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the United States to be afiixed.
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DONE at the City of Washington this
16’’ day of July in the year of
[sear] our Lord nineteen hundred and
- thirty-eight, and of the Inde-
pendence of the United States of Amer-
ica the one hundred and sixty-third.
FranELIN D ROOSEVEL
By the President: ~

CORDELL HULL
Secretary of State.

[No. 22921

[F.R. Doc. 38-2067; Filed, July 19, 1938;
12:33 p.m.}

OcaLa NATIONAL FOREST—ILORIDA

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS it appears that it would be
in the public interest to include within
and reserve as part of the Ocala Na-
tional Forest, in the State of Florida,
certain forest lands which have been or
may be acquired under the authority of
the act of Congress approved March 1,
1911, 36 Stat. 961 (U. S. C,, title 186, sec.
516), as amended by the act of June 7,
1924, 43 Stat. 653 (U. S. C., title 16, sec.
515), and certain intermingled public
lands:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, under and by virtue
of the power vested in me by section 24
of the act of March 3, 1891, 26 Stat. 1103
(T. S. C,, title 16, sec. 471), the act of
June 4, 1897, 30 Stat. 34, 36 (U. S. C,
title 16, sec. 473), and section 11 of the
act of March 1, 1911, 36 Stat. 963" (U. S.
C., title 16, sec. 521), do proclaim that
there are hereby included in and re-
served as part of the Ocala National
Forest, in the State of Florida, all lands
of the United States within the areas
shown on the diagram attached hereto
and made a part hereof} and that all
lands therein which may hereafter be
aecquired by the United States under the
said act of March 1, 1911, as amended
by the said ach of June 7, 1924, shall
upon their acquisition be reserved and
administered as part of the said na-
tional forest.

The reservation made by this procla-
mation shall as to all lands which are at
this date legally appropriated under the
public-land laws or reserved for any
public purpose other than for classifica-
- Hion under Executive Order No. 6964 of
February 5, 1935, as amended, be subject
to, and shall not interfere with or defeat,
legal rights under such appropriation,
nor prevent the use for such public pur-
pose of lands so reserved, so long as such
appropriation is legally maintained or
such reservation remains in force.

IN WITNESS WHEREOF, I have here-~
unto set my hand and caused the seal
of the United States to be affixed.

1See p. 1770.

DONE at the City of Washington, this

16"’ day of July in the year of

[sear] our Lord nineteen hundred and

thirty-eight, and of the Inde-

pendence of the United States of Amer-
ica the one hundred and sixty-third.

FrANELIN D ROOSEVELT
By the President:
CorpeLL, Huwry,
Secretary of State.
[No. 2293]

[F. R. Doc. 38-2068; Filed, July 19, 1838;
12:33p.m.]

Rules, Regulations, Orders

TITLE 7—AGRICULTURE

BUREAU OF AGRICULTURAL
ECONOMICS

[Amendment 1 to S. and B. Announcements
143, Rev.]

AMENDMENT TO RULES AND REGULATIONS
FOR CARRYING OUT THE PROVISIONS OF
THE EXPORT APPLE AND PEAR ACT

By virtue of the guthority vested in
the Secretary of Agriculture by “An Act
To promote the forelgn trade of the
United States in apples and/or pears, to
protect the reputation of American-
grown apples and pears in foreism mar-
kets, to prevent deception or misrepre-
sentation as to the quality of such pred-
ucts moving in foreign commerce, to pro-
vide for the commerclal inspection of
such products entering such commerce,
and for other purposes,” approved June
10, 1933 (48 Stat. 123), known as the
Export Apple and Pear Act, I, AL L.
‘Wilson, Acting Secretary of Agriculture,
do hereby amend Regulation 13 (7 C. F.
R., 33.17) of the rules and regulations
issued wmder said Act on the 30th day
of March, 1938, to read as follows and
to become effective on August 1, 1938:

REGULATION 13

Any shipment of apples and/or pears
of less than 400 bushels in packases is
hereby defined as a less-than-a carload
quantity for the purpozes of the act.
Such shipments to Mexico, Cuba and the
‘West Indies, Bahamgs, Bermuda Islands,
Newfoundland, or other islands adjacent
to North America, or any country in Cen-
tral America or South America except
Argenting, or to any African port not on
the Mediterranean Sea, or to any trans-
Pacific port, need not comply with the
requirements of the act: Provided, That
shipments of less than 200 pounds grozs
weight to any foreisn desHnation shall
noé: be subject to the provisions of this
act.

It is directed that notice of this amend-

ment shall be published in at least two
trade papers of the fruit industry within

one week of its promulgation.

13F.R.788 DL
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In testimony whereof I have hereunto
cet my hand and caused the official seal
of the Department of Agriculture to ke
affixed in the City of Washington, Dis-
trict of Columbia, this 19th day of July
1938.

[seaLl M. L. Wason,
Acting Secretary of Agriculfure.

[F.R.Dge. 38-2064: Filed, July 19, 1933;
12:07p.m.]

BUREAU OF ENTOMOLOGY AND
PLANT QUARANTINE

[B. E. P. Q—475]
FosacatIox op Oxions sy MeTEYL BRO-
RODE AS A CoxpITIoN OF CERTIFICATION
oP Oxioxs Moviric BY REFRIGERATOR
CAr Frox THE AREA IXSTED I REGULA~
110X 5 or QuananTieE No. 43

ADMINISTRATIVE INSTIRUCTIONS

Regulation 5, Sec. B, paragraph (6) of
the Japaneze beetle quarantine (No. 48) *
authorizes the issuance of certificates
for the interstate movement of onions
via refricerator car from the areaz listed
in that rezulation to points outside the
regulated areas between June 15 and
October 15 when the onfons have been
fumipated in the car, when deemed
nececsary in the judement of the in-
spector and when the doors and hatches
of the car have been tightly closed or
adequately screened under the super-
vision of an inspector. -

Treatment Authorized

The {reatment described herein has
been found to be effective azainst the
Japaneze beetle and such freatment is
authorized as a basis for certification of
onions moving to points outside the rezu-
lated areas befween June 15 and Octobar
15 via refrigerator car when such treat-
ment is carrled out under the super-
vision of an inspsctor and in 2 mannsr
satisfactory to him.

Treatment Llethod

Fumigation of onions in dry refrizera-
tor cars with methyl bromide at a dosage
of 2 pounds per 1,000 cubic feat of space,
including the space occupied by the
cnlons and bunkers of the cars, for a
pericd of 2 hours, during which time
the car shall remain tightly closed with
the plugs in place in the ventilator
hatches, The fempsrature within the
car when fumigated shall be not lsss
than 70° F. Provision shall be made for
circulating the mixture of air and fumi-
gant in the car for as lonz a fime as is
deemed necessary by the inspector. At
the end of the fumigafion period the
hatches shall be opened, the plugs re-
moved, screens placed in the hatch opan-
inps, and the car shipped under standard
ventilation.

In authorizing the movement of onions
{fumigated according to the requirements
stated above, it is to be undzrstocd that

11P.B.32.
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no liability shall attach either fo the
United States Department of Agriculture
or to any of its employees in the event
of injury.

Caution—Methyl bromide is a gas ab
ordinary temperatures. It is colorless
and practically odorless in concentration
used for the fumigation of onions. It
is a poison, and the operator should use
an approved gas mask when exposed to
the gas at concentrations used in fumiga-
tion, and when opening the hatches for
ventilating the cars. ‘The car should not
be entered until it is well aerated.

[sEaL] IrE A. STRONG,

Chief, Bureau of Eniomology
and Plani Quarantine,

[F.R.Doc. 38-2065; Filed, July 19,1938;
12:07 p.m.]

TITLE 26—INTERNAL REVENUE
BUREAU OF INTERNAT, REVENUE
['L.D.4828]

InconE Tax

REGULATIONS 94, 86, 77, 74, 69, 65, AND 62
AMENDED TO ACCORD WITH SECTION 816
OF THE REVENUE ACT OF 1938, WITH RE-
SPECT TO EXTENSIONS OF TIME FOR PAY~-
MENT OF DEFICIENCIES IV INCOME TAX

To Collectors of Internal Revenue and
Others Concerned:

"1, In order to accord with section 316
of the Revenue Act of 1938, enacted May
28, 1938 (Public, No. 554, Seventy-fifth
Congress, Chapter 289, third session),
with respect to extensions of time for
the payment of deficiencies in income
tax under the Revenue Acts of 1936,
1934, 1932, 1928, 1926, 1924, and 1921,
Regulations 947 86, 77, 74, 69, 65, and 62
are amended as follows:

(a) The following is inserted immed-
iately preceding article 272-1 of Regula~
tions 94% and 86, article 1171 of Regu-
lations 77 and 74, article 1231 of Regula~
tions 69 and 65, and article 1001 of
Regulations 62:

“Section 816 of Title V of the Revenue
Act of 1938 provides:

Bec. 816. Exfension of Time for Payment
of_Deficiencies Approved by Commissioner—
The requirement of section 272 (J) of the
Revenue Act of 1936, 1834, 1932, and 1928,
section 274 (X) of the Revenme Act of 1926,
&8s amended, section 274 (g) of the Revenue
Act of 1924, section 250 (f) of the Revenue
Act; of 1921, section 513 (1) of the Revenue
Act of 1932, and section 308 (i) of the Reve-
nue Act of 1926, of approval by the Secre-
tary of extension of time for payment of
defici in income, estate, or gift tax shall
not apply after thirty days after the date
of the enactment of this Act, but the ap-
proval shall be by the Commicsioner under
regulations prescribed by the Commissioner
with the approval of the Secretary..

(b) Article 272-3 of Regulations 943

and 86, article 1173 of Regulations 77
and 74, article 1234 of Regulations 69

11F.R.1802.
31F.R. 1935,
*1F.R.1936. .

and 65, and article 1014 of Repulations
62 are amended by inserting immediately
following the heading of the first para-
graph of each of those articles the fol-
lowing:

“(a) Ezxtensions granted prior to June
28, 1938 —" .

(c) The following is inserted after the
last paragraph of each of the arhcles
enumerated in paragraph 1 (b) of this
Treasiry Decision:

“(b) Extensions granted on or after
June 28, 1938~If it is shown to the sat-
isfaction of the Commissioner that the
payment of a deficiency upon the date
or dates prescribed for the payment
thereof will result in undue hardship to
the taxpayer, the Commissioner may
grant an extension of time for the pay-
ment of the deficlency or any part
thereof for a period not in excess of 18
months, and in exceptional cases for a
further period not in excess of 12 months.
The extension will not be granted upon
a general statement of hardship. The
term “‘undue hardship’ means more than
an inconvenience to the taxpayer. It
must appear that substantial financlal
loss, for example, due to the sale of prop-
erty at a sacrifice price, will result to
the taxpayer from making payment of
the deficiency at the due date. If o
market exists, the sale of property at
the current market price is not ordi-
narily considered as resulting in an un-
due hardship. The Act provides that no
extension will be granted where the de-
ficiency is due to neglisence or inten-
tional disregard of rules and regulations
or to fraud with intent to evade tax.

“An application for an extension of
time for the payment of a deficlency
should be made under oath on Form 1127
and must be accompanied or supported
by evidence showing the undue hardship
that would result to the taxpayer if the
extension were refused. A sworn state-
ment of assets and ligbilitics of the tax-
payer and an itemized statement under
oath showing all receipts and disburce-
ments for each of the three months im-
mediately preceding the month in which
falls the date prescribed for the payment
of the deficiency are required and should
accompany the application. The appli-
cation, with the evidence, must be filed
with the collector, who will transmit it
to the Commissioner with his recom-
mendations as to the extension. When
it is received by the Commissioner, it
will be examined, and, if possible, within
30 days will be denfed, sranted, or tenta-
tively granted subject to certain condi-
tions of which the taxpayer will be noti-
fied. The Commissioner will not con-
sider an application for an extension of
time for the payment of o deficlency un-
less request therefor is made to the col-
lector on or before the date prescribed for
payment thereof, as shown by the notice
and demand from the collector, or on or
before the date or dates prescribed for
payment in any prior extension granted.

11

“As g condition to the granting of such
an extenslon, the Commissioner will usu-
ally require the taxpayer to furnish a
bond on Form 1127BE in an amount not
exceedin® double the amount of the defi-
clency or to furnish other security satiz-
factory to the Commissioner for the pay-
ment of the Habilify on or before the date
or dates prescribed for payment in the
extension, so that the risk of loss to the
Government will not be greater at ike
end of the extension pericd than if was at
the beginning of the pericd. If a bond
is required it shall be conditioned upon
the payment of the deficiency, interest,
and additional amounts assegssed in con-
nection therewith in accordance with the
terms of the extension granfed, and shall
be executed by 2 surety company holding
a certificate of authority from the Secre-
tary of the Treasury as an’ acceptable
surety on Federal bonds, and shall ke
subject to the approval of the Commis-
sioner. In lieu of such a bond, the tax-
payer may file a bond secured by deposit
of bonds or notes of the Unifed States
as provided in section 1126 of the Reve-
nue Act of 152G, as amended by the Act
entitled ‘An Act to amend the second
Liberty Bond Act, as amended, and for
other purposes', approved February 4,
1935 (49 Stat. 20). The amount of the
deficiency and additions thereto shall be
pald on or before the expiration of the
period of the extension without the ne-
cezsity of notice and demand from the
collector, Payment of the deficiency and
additions thereto before the expiration of
the extension will not relieve the fax-
payer from paying the enfire amount of
interest provided for in the extension.”

[seArl Guy T. Herverine,
Commissioner of Internal Rerenue.
Approved, July 15, 1938.
Roswerr Magrr,

Acting Secretary of the
Treasury.

[F. R. Doc. 33-2062; Filed, July 19,1933;
10:162.m]

[T.D.4829]
ExCcEsS-PRorITs Tax

REGULATIONS RELATING TO THE EXCESS-
FROFITS TAX IMFPOSED BY SECTION 602 OF
THE REVEXUE ACT OF 1838

To Collectors of Internal Revenuz and
Others Concerned:

Paracnare A. Szction 601 (Tifle II—
Capital Stock and Excess-Profits Taxes)
of the Revenue Act of 1938, enacted May
28, 1938 (Public, No. 554, Szveniy-fifth
Congrezs, Chapter 289, third session),
nrovides:

Sze. €01, Caﬁltal Steelz Tex—(2) For each
year endinz Juno 39, bezinning with the
year endln” June 30, 1938, there i3 here-
by meo:cu upon every domestic corpora~
tien with respect to carrying on or doing
business fer any part of such year an exclsz
tax of 81 for each 81,000 of fthe adjusted
declared valuz of its capital stecic

(b) Far each year endinz June 39, kazin-
ning with the year endinz Junz 39, 1533,
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there is hereby imposed upon every foreign
corporation with respect to on or
doing business in the United States for any
part of such year an excise tax equivalent
to $1 for each 81,000 of the adjusted de-
clared value of capital employed in the
transaction of 1ts business in the United
States.

- (¢) 'The taxes imposed by this section
shall not apply—

(1) to any corporation enumerated in
section 101 of this Act;

(2) to any insurance company subject to
the tax imposed by sections 201, 204, or 207
of this Act.

(d) Every corporation liable for tax under
this section shall make a return under oath
within one month after the close of the year
with respect to which such tax is imposed
to the collector for the distriet in which is
located its principal place of business or, if
it has no principal place of business in the
United States, then to the collector at Balti~
more, Maryland. Such return shall contain
such Information and be made In such
mannen as the Commissioner with the ap-
proval of the Secretary may by regulations
prescribe. The tax shall, without assessment
by the Commissioner or notice from the
collector, bs due and payable to the collector
before the expiration of the period for filing
the return. If the tax is not paid when due,
there shall be added as part of the tax in-
terest at the rate of 6 per centum per
annum from the time when the tax became
due until paid. All provisions of law (in-
cluding penalties) applicable in respect of
the taxes imposed by section 600 of the
Revenue Act of 1926 shall, insofar as not
inconsistent with this section, be applicable
in respect of the taxes imposed by this sec-
tion. The Commissioner may extend the
time for making the returns and paying the
taxes imposed by this section, under such
rules and regulations as he may prescribe
with the approval of the Secretary, but no
such extension shall be for more than sixty
days. .

(e) Returns required to be filed for the
purpose of the tax imposed by this section
shall be open to inspection in the same
manner, to the same extent, and subject o
the same provisions of law, including penal-
tles, as returns made under Title II of the
Revenue Act of 1928.

(£) (1) The adjusted declared value shsall
be determined with respect to three-year
periods beginning with the year ending
June 30, 1938, and each third year there-
after. The first year of each such three-
year perled, or, In case of & corporation not
subject for such year to the tax imposed
by this section, the first year of such three-
year period for which the corporation is sub-
fect to the tax, shall constitute a ‘declara~-
tion year’,

(2) For each declaration year the adjusted
declared value shall be the value, as de-
clared by the corporation in its return for
such declaration year (which declaration of
value cannot be amended), as of the close
of its last income-tax taxable year ending
with or prior to the close of such declara-
tion year (or as of the date of organization
in the case of a corporation having no
income-tax taxable year ending with or prior
to the close of such declaration year).

(3) For each year of any three-year period
subsequent to the declaration year, the ad-
justed declared value in the case of a do-
mestic corporation shall be the value de-
clared in the retwrn for the declaration year
plus—

(A) the cash, and the fair market value
of property, paid in for stock or shares,

(B) pald-in surplus and contributions to
capltal,

(C) its net income,

(D) its income wholly exempt from
Federal income tax, and

(E) the amount, if any, by which the
deduction for depletion exceeds the amount
which would be allowable if computed with-
out regard to discovery value or to per-

centage depletion, under section 114 (b) (2),
(3), or (4) of this Act or a corresponding
section of a later Revenue Act;

and minus—

(1) the cash, and the fair market value of
property, distributed to shareholders,

(1) the amount disallowed as a deduction
by section 24 (a) (5) of this Act or a
corresponding provision of a later Revenue
Act, and

(1if) the excess of the deductions allowable
for income tax purposes over its gross
income.

(4) The adjustments provided in para-
graph (3) shall be made for each income-
tax taxable year included in the three-year
period from the date as of which the value
was declared in the return for the declara-
tion year to the close of the last income-tax
taxable year ending with or prior to the
close of the year for which the tax is im-
posed by this section. The amount of such
adjustment for each such year shall be
computed (on the basis of a separate return)
according to the income tax law applicable
to such year. .

(5) For each year of any three~year period
subsequent to the declaration year, the ad-
justed declared value in the case of a foreign
corporation shall be the value declared in
the return for the declaration year adjusted
(for the same income-tax taxable years as
in the case of a domestic corporation), in ac-
cordance with. regulations prescribed by the
Commissioner with the approval of the Sec-
retary, to reflect increases or decreases in the
capital employed in the transaction of its
business in the United States.

(6) The capital-stock tax year beginning
with or within an income-tax taxable year
within which bankruptcy or receivership, due
to insolvency, of a domestic corporation, is
terminated shall constitute a declaration
year. In such case the adjusted declared
value for any subsequent year of the three-
year period shall be determined on the basis
of the value declared in the return for such
declaration year. .

(g) For the purpose of the tax imposed by
this section there shall be allowed in the
case of a corporation organized -under the
China Trade Act, 1922, as a credit against
the adjusted declared value of its capital
stock, an amount equal to the proportion
of such adjusted declared value which the
par value of the shares of stock of the corpo-
ration, owned on the last day of the taxable
year by (1) persons resident in China, the
United States, or possessions of the United
States, and (2) individual citizens of the
United States or China wherever resident,
bears to the par value of the whole numnmber
of shares of stock of the carporation out-
standing on such date. For the purposes of
this subsection shares of stock of a corpora-
tion shall be considered to be owned by the
person in whom the equitable right to the
income from such shares is in good faith
vested; and as used. in this subsection the
term “China” shall have the same meaning
as when used in the China Trade Act, 1922.

(h) The capital stock tax imposed by sec-
tion 105 of the Revenue Act of 1935, as
amended, shall not apply to any taxpayer
with respect to any year after the year end-
ing June 30, 1937.

Par. B. Section 602 (Title ITI) of the
Revenue Act of 1938 provides:

Sec. 602, Excess-profits tar~—~—(a) If any
corporation is taxaple under section 601 with
respect to any year ending June 30, there is
hereby -imposed upon its net income for the
income-tax taxable year ending after the
close of such year, an excess-profits tax equal
to the sum of the following:

"6 per centum of such portion of its net
income for such income-tax taxable year as
is in excess of 10 per centum and not in

declared value;
12 per centum of such portion of its net

income far such income-tax taxzable year as

«

excess of 15 per centum of the adjusted |.
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is in excess of 15 per centum of the adjusted
declared value.

(b) The adjusted declared value shall bo
determined as provided in sectlon 601 ng of
the close of the preceding income-tax ta«
able year (or as of the date of organlzation
if it had no preceding income-tax taxablo
year). If the income-tax taxable year in re-
spect of which the tax under thiy section {4
imposed is a period of less than 12 months,
such adjusted declared value shall bo re«
duced to an amount which bears the same
ratio thereto as the number of months in
the period bears to 12 months, For the pur-
poses of this section the net income shall be
the same as the net income for income-tax
purposes for the year in respect of which the
tax under this section is imposed, computed
without the deduction of the tax impozed by
this section, but with a credit against net
income equal to the credit for dividends
ﬁsccteived provided in section 26 (b) of thig
(c) All provisions of law (ihcluding pen-
alties) applicable in respect of the taxes im«
posed by Title I of this Act, shall, insofar as
not inconsistent with this section, be appli~
cable in respect of the tax imposed by this
section, except that the provistons of section
131 of that title shall not be applicable.

(d) The excess-profits tax imposed by toc«
tion 106 of tho Revenue Act of 1935, as
amended, shall not apply to any taxpayer
with respect to any income-tax taxable year
ending after June 30, 1938,

Par. C. Section 53 (Title I) of the
Revenue Act of 1938 provides:

Sec. 53. Time and place for filing returns—
(a) Time for filing—

(1) General rule—Returns mado on the
basis of the calendar year shall be made on
or before the 15th day of March followinp
the close of the calendar year. Returns madoe
on the basis of a fiscal year shall bo made on
or before the 15th day of the third month
following the close of the flscal year,

(2) Extension of time—~The Commissioner
may grant a reasonable extension of time for
fillng returns, under such rules and regulae-
tions as he shall prescribe with the approval
of the Secretary. Except in the case of tax=
payers who are abroad, no such extension
shall be for more than six months,

(b) To whom return made—

(1) Individuals—~Returns (other than cor«
poration returns) shall be made to the col-
lector for the district in which is located the
legal residence or principal place of businesy
of the person making the return, or, if he
has no legal residence or principal place of
business in the United States, then to tho
collector at Baltimore, Maryland.

(2) Corporations—Returns of corporations
shall be made to the collector of the district
in which is located the principal place of
business or principal offico or agency of tho
corporation, or, If it has no principal pluco
of business or principal office or agency in
the United States, then to the collector at
Baltimore, Maryland.

Par. D. Section 145 (Title I) of the
Revenue Act of 1938 provides:

Sec. 1456. Penalties—(2) Any porson re«
quired under this title to pay any tax, or
required by law or regulations made tndor
authority thereof to make & return, keop
any records, or supply any information, for

the purposes of the computation, nssessment,

or collection of any tax imposed by this title,
who willfully fails to pay such tax, moke
such, return, keep such records, or supply
such information, at the time or times re-
quired by law or regulations, shall, in addi-
tion to other penalties provided by law, be
guilty of & misdemeanor and, upon convic-
tlon thereof, be fined not more than $10,000,
or imprisoned for not more than one year,
or both, together with the costs of proseccu-
tion.

(b) Any person required under this title
to collect, account for, and pay over any tax
imposed by this title, who willfully falls to
collect or truthfully account for and pay
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over such tax, and ény person who willfully
attempts in any manuer to evade or defeat
any tax imposed by this title or the payment
- thereof, shall, in addition to other penaltles
provided by law, be guilly of a felony and,
upon conviction thereof, be fined not more
than $10,000, or imprisoned for not more
than five years, or both, together with the
: costs of prosecution.

. (¢) The term “person” as used in this sec-
tion includes an officer or employee of a
corporation or a member or employee of o
partnership, who as such officer, employee, or
member is under a duty to perform the act
in respect of which the violation occurs.

{d) For penalties for failure to file infor-
mation returns with respect to foreign per-
sonal holding companies and foreign corpo-
rations, see section 340.

Par. E. Section 62 (Title I) of the
Revenue Act of 1938 provides:

Sec. 62, Rules and regulations—The Com-
missioner, with the approval of the Secre-
tary, shall prescribe and publish all needful
rules and regulations for the enforcement of
this title.

Pursuant to the above-quoted provi-
sions-and other provisions of the internal

.revenue laws, the following regulations
are hereby prescribed with respect to
the, excess-profits tax imposed by the
Revenue Act of 1938:

ArTicLe 1. Definitions—As used iIn
these regulations, the term—

(a) Adjusted declared value means in

the case of & domestic corporation the
adjusted declared value of its capital
stock as determined under section 601
of the Revenue Act of 1938, and the
regulations issued respecting the capital
stock tax imposed by that section and in
the case of a foreign corporation the ad-
Jjusted declared value of capital employed
in the transaction of its business in the
United States as determined under such
section and the regulations issued in ref-
erence thereto.
. (D) Tazx, except as otherwise indi-
cated, means the excess-profits tax im-
posed by section 602 of the Revenue Act
of 1938.

(¢) Income-tax laxable year means
the calendar year, the fiscal year ending
during such calendar year, or the frac-
tional part of a year, upon the basis of
which the corporation’s net income is
computed and for which its income tax
returns are made for Federal income tax
purposes. .

(d) Net income means (1) “net in-
come” within the contemplation of sec-
tion 21 of the Revenue Act of 1936, or
(2) in the case of an income-tax taxable
year governed by the Revenue Act cf
1938, “net income” within the contem-
Pplation of section 21 of the Revenue Act
of 1938. Neither the amount of income
tax imposed by the Revenue Act of 1936
or the Revenue Act of 1938, nor the
amount of the excess-profits tax im-
posed by the Revenue Act of 1935, as
amended, or the Revenue Act of 1938,
shall be deducted from net income in
computing the excess-profits tax and
none of the credits allowed corporations
against net income for income tax pur-
poses are applicable in respect of the
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excess-profits tax except the credit
against net income equal to the credit
for dividends received provided in sec-
tion 26 (b) of the Revenue Act of 1936
and in section 26 (b) of the Revenue Act
of 1938.

ARrT. 2, Scope of tax—The excess-prof-
its tax, imposed by section 602 of the
Revenue Act of 1938, is imposed upon
the net income of every corporation for
each income-tax taxable year ending
after the close of any year ending June
30 in respect of which the corporation is

subject to the capital stock tax imposed | Less

by section 601 of that Act.

ART. 3. Measure and rate of taz—(a)
Domestic and foreign corporations—The
tax is imposed in an amount equal to
the sum of (1) 6 percent of such por-
tion of the corporation’s net income for
the income-tax taxable year as is in ex-
cess of 10 percent and not in excess of
15 percent of the adjusted declared value
plus (2) 12 percent of such portion of its
net income for the income-tax taxable
year as is in excess of 15 percent of the
adjusted declared value, as of the close
of the last preceding income-tax taxable
year (or as of the date of organization
if the corporation had no preceding in-
come-tax taxable year).

(b) Adjusted declared value—No
variation is permitted between the ad-
justed declared value seb forth in the
corporation’s capital stock tax return and
the adjusted declared value set forth
in its excess-profits tax return, except
that in the case of an excess-profits tax
return for an income-tax taxable year
which is a period of less than twelve
months the adjusted declared value seb
forth in its capital stock tax return shall
be reduced to an amount which bears
the same ratio thereto as the number of
months in the peried bears to twelve
months. The first return of a corpora-
tion covering the part of a year in which
it was incorporated, or the final retum
of a corporation covering the part of
the year in which it was dissolved, is a
return for twelve months and not for
a period of less than twelve months, for
the purposes of this Treasury Decislon.

Arr. 4. Method of compulatlion, ex-
ample—The application of the provi-
sions of article 3 of these regmlations
may be illustrated generally by the fol-
lowing example:

Ezample.—The M Corporation, the in-
come-tax taxable year of which is the
calendar year, is subject to the capital
stock tax imposed by section 601 of the
Revenue Act of 1938 for the year ending
June 30, 1938. The value declared in its
capital stock tax return for the year
ending June 30, 1938, of its capital stack
as of the close of its preceding income-
tax taxable year (the colendar year
1937) is $100,000. The net income of the
corporation for the calendar year 1938,
determined under the Revenue Act of
1938, is $25,000. (The net income for
income-tax taxable years beginning after
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December 31, 1937, shall be defermined
under the Revenue Act of 1938.) During
its taxable year the corporation received
dividends from corporations subject to
taxation under Title I of the Ravenus
Act of 1938, amounting to $5,000. The
excess~-profits tax for the calendar year
1938 s $990, computed as follows:

Net incomes for calendar year 1938__ $25, 000

Credit for dividends recetved 85
percent of 85.000) e 4,250

Balance of net incoma______" 20,750

10 pereent of the value declared
in the capltal stock tax retwrn
for the year ending June 30,
1638, of the capital stock as of
December 31, 1837 (10 percent
of $100,090) e 10,000

Net Income subject to excess-

profits tax 10,750

Amount taxable at 6 perceny,
portion of net income In ex-
cecs of 10 percent and not in
excecs of 15 percent of the ad-
justed declared value of the
caplital stock as of December
31, 1937 (815,000 minus
$10,000) 5,000

Amount taxable at 12 per-

cent

5,750
f—— =4

Excecc-profits tax at 6 percent (6
percent af £5,090) cmeoee e
Excess-profits tax at 12 pzreent (12
percent of 85,750) comm e

Total excezs-profits tax (£300
plus £630) o 530

Arnt. 5. Returne—Every corporation
which Is subject to the capifal stock tax
imposed by section €01 of the Revenue
Act; of 1938, for any year shall make an
excess-profits tax retorm for each
income-tax taxable year which ends
after the close of the year in respect of
which it 1s subject to such capifal stock
tax. ‘There is no provision in the Reve-
nue Act of 1938 which authorizes the
makine of a consolidated return by an
affilizted group of corporations for the
purpose of the excess-profits tax im-
posed by section 602 of that Act. Ac-
cordingly, every corporation which is
ligble for the making of an excess-profits
tax return under section 602 of the
Revenue Act of 1938 (for any income-fax
taxable year ending after June 30, 1938),
whether or not such corporation is a
member of an affiliated group of corpo-
rations, must make its excess-profits fax
return and compute ifs nef income sepa-
rately, without regard to the provisions
of section 141 of the Revenue Act of
1938.

‘The excess-profits tax return shall be
made within the time prescribed for
making the corporation’s Federal income
tax return for the income-tax taxable
year, and shall be made to the collector
of internal revenue to whom such income
tax refurn is required to be made.

Arr. 6. Payment of tar—The excess-
profits tax for any income-tax taxable
year shall be paild within the time pre-
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scribed for paying the Federal income
tax for such taxable year.

ART. 1. Credils against tax prohib-
iled —Foreign income and profits taxes
may not be credited against the excess-
Drofits tax imposed by section 602 of the
Revenue Act of 1938.

ART. 8. Determination of itax, assess-
mend, collection—The determination, as-
sessment, and collection of the tax, and
the examination of returns and claims
in connection therewith, will be made
under such procedure as may be pre-
scribed from time to time by the Com-
missioner.

[sEAL] Guy T. HELVERING,
Commissioner of Internal Revenue.
Approved, July 15, 1938.
ROSWELL MAGILL,
Acting Secretary of the
Treasury.

[F. R. Doc. 38-2063; Filed, July 19, 1938;
10:16 a.m.]

Notices

RURAL ELECTRIFICATION ADMINIS-
TRATION.

[Administrative Order No. 272]
ALLOCATION OF FUNDS FOR LOANS

Jury 14, 1938.

By virtue of the authority vested in
me by the provisions of the Rural Elec-
trification Act of 1936, I hereby allocate,
out of unexpended sums made available
for loans under said Act during the fiscal
year ending June 30, 1939, funds for a
loan pursuant to Section 4 of said Act for
the project specified below in the amount
indicated.

Project Amount

North Caroling 9014B2 Pitb.______ 815, 000
Virginia 9011D1 Rockingham ... ____ 2173, 000
’ JoHEN M. CARMODY,

Adminstrator.

[F.R Doc. 38-2061; Filed, July 19, 1938;
9:37a.m.]

SECURITIES AND EXCHANGE COM-
MISSION.

United States of America—Before the
Securities and Exchange Commission

At g regular session of the Securities
and Exchange Comimission held at its
office in the City of Washington, D. C,,
on the 19th day of July, A, D. 1938.

[File Nos. 55-5, 55-6)

In TEE MaTTER OF HucH M. MORRIS AND
Joun N. SHANNAHAN, TRUSTEES OF THE
EsrtaTe oF MIDLAND UNITED COMPANY

NOTICE OF AND ORDER FOR HEARING

Applications pursuant to sections 11
(f) and 20 (a) and Rule 11-F-2 of the
Public Utility Holding Company Act of
1935, having been duly filed with this

Commxssion by the above-named par-
Hes;

It is ordered, That a hearing on such
matter bé held on August 5, 1938, at 10
o’clock in the forenoon of that day, at
the Securities and Exchange Building,
1778 -Pennsylvania Avenue NW., Wash-
ington, D. C. On such day the hearing-
room clerk in Room 1102 will advise as
to the room where such hearing will be
held. A% such hearing, if in respect of
any declaration, cause shall be shown
why such declaration shall hecome effec-
tive.

It is further ordered, That Charles S.
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter. The officer so des-
ignated to preside at any such hearing
is hereby authorized to exercise all
powers granted to the Cormmission un-
der section 18 (¢) of said Act and to
continue or postpone said hearing from
time to time or to a date thereafter to
be fixed by such presiding officer.

Notice of such hearing is hereby given
to such declarant or applicant and to
any other person whose participation in
such proceeding may be in the public
interest or for the protection of invest-
ors or consumers. It is requested that
any person desiring to be heard or to
be admitted as a party to such proceed-
ing shall file a notice to that effect with
the Commission on or before July 30,
1938.

The matter concerned herewith is in
regard to applications filed by Hugh M.
Morris and John N, Shannahan, Trus-
tees of the Estate of Midland United
Company, now in reorganization under
Section 77B of the Bankruptcy Act, as
amended, pending in the District Court
of the United States for the District of
Delaware (No. 1073), and Millard B.
Kennedy as their general counsel, re-
questing approval by the Commission as
to the maximum amount that may be
reasonably paid to said Millard B. Ken-
nedy as such counsel gs an ad interim
allowance on account of services ren-
dered and for reimbursement for cash
disbursements made by him as follows:

(a) Services rendered by Millard B.
Kennedy during the period September 1,
1937 to June 1, 1938, $15,750.

(b) For expenditures made by Millard
B. Kennedy during the months of
March,” April and May 1938, $829.14.

The applicants further request an ex-
emption from the provisions of Rule
T-11-F-2 with respect to the payment
of compensation for services to be ren-
dered by said Millard B. Kennedy as
such general counsel, such exemption to
be for the sum of $1,750 per month as
an ad interim sllowance on account of
services rendered by him subsequent to
May 31, 1938, plus reimbursement for
actual cash disbursements made by him
subsequent to May 31, 1938, on behalf
of said Trustees in connection with his
duties as such general counsel, and said
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Trustees represent that no such pay-
ments on account of compensation will
be made unless authorized by the Dis-
trict Court of the United States for the
District of Delaware which now has ju-
risdiction over the said proceedings for
reorganization of Midland United Come
pany, and that no such payments on
account of expenditures will be made
unless approved as to character and
amount by said Trustees.
By the Commission.

[sEar] Francis P. Brasson,
Secretary.
[F. R. Doc. 38-2072; Filed, July 19, 1938;

12:60 p.m.]

United States of America—Before the
Securities and Exchange Commission

At o regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D, C,,
on the 19 day of July, A. D. 1938.

[File Nos. 55~7, 55~8]

I THE MATTER oF Hucu M. MORRIS AND
JOoHN N. SHANNAHAN, TRUSTEES OF THD
EsrateE oF MipranD UtrLimcs COMPANY,
AND MIrrarp B, KENNEDY

NOTICE OF AND ORDER FOR HIARING

Applications pursuant to sections 11
(f) and 20 (a) and Rule U-11F-2 of the
Public Utility Holding Company Act of
1835, having been duly filed with this
Commission by the above-named parties;

It is ordered, That o hearing on such
matter be held on August 5, 1938, at 2
o'clock in the afternoon of that day, at
the Securities and Exchange Bullding,
1778 Pennsylvania Avenue NW., Wash~
ington, D. C. On such day the hearing~
room clerk in Room 1102 will advise as
to the room where such hearing will be
held. At such hearing, if in respect of
any declaration, cause shall be shown
why such declaration shall become
effective.

It is further ordered, That Charles S.
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter, The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercise all powers
granted to the Commission under sec-
tion 18 (¢) of said Act and to continue
or postpone said hearing from time to
time or to a date thereafter to be fixed
by such presiding officer.

Notice of such hearing is hereby given
to such declarant; or applicant and to any
other person whose participation in such
proceeding may be in the public interest
or for the protection of investors or con-
sumers. It is requested that any person
desiring to be heard or to be admitted ag
& party to such proceeding shall file a no-
tice to that effect with the Commiission
on or before July 30, 1938.

The matter concerned herewith 15 in
regard to applications filed by Hugh M.
Morris and John N, Shannshon, Trus-
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tees of the Estate of Midland Utilities
Company (in reorganization under Sec-
tion 77B of the Bankruptcy Act, as
amended, pending in the District Court
of the United States for the District of
Delaware, No. 1073) and of Millard B.
Rennedy as their general counsel re-
questing approval by the Commission as
to the maximum amount that may rea-
sonably be paid to Millard B. Kennedy
as such counsel as an ad interim allow-
ance on account of services rendered and
for reimbursement for cash disburse-
ments made by him as follows:

(a) For services rendered for the pe-
riod Sepltember 1, 1937 to June 1, 1938,
$11,250.

(b) For expenditures made during the
months of March, April and May, 1938,
$506.46.

The applicants further request an ex-
emption from the provisions of Rule U-
1172 with respect to the payment of
compensation for services to be rendered
by said Millard B. Kennedy as such gen-
eral counsel, such exemption to be for
the sum of $1,250 per month as an ad
interim allowance on account of services
rendered by him subsequent to May 31,
1938, plus reimbursement for actual cash
disbursements made by him subsequent
to May 31, 1938, on behalf of said
Trustees in connection with his duties as
such general counsel, and said Trustees
represent that no such payments on ac-
count of compensation will be made
unless authorized by the District Court
of the United States for the District of
Delaware, - which now has jurisdiction
over the said proceedings for reorganiza~
tion of the Midland Utilities Company,
Debtor, and that no such payments on
account of expenditures will be made
unless approved as to character and
amount by said Trustees.

. By the Commission.

- [sEar] Francis P. BRasSOR,
- Secretary.
[F. R. Doc. 38-2069; Filed, July 19, 1938;

12:50 p.m.]

United States of America—Before the
) Seczgritz’es and Exzchange Commission

* At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 19th day of July, A. D. 1938.

[File Nos. 43-138, 46-104]

In THE MATTERS OF COPPER DISTRICT
Power Cormpany, THE MIDDLE WEST
CORPORATION

NOTICE OF AND ORDER FOR HEARING

A declaration (File No. 43-138) pur-
suant to section 7 of the Public Utility
Holding Company Act of 1935, having
been duly filed with this Commission by
Copper District Power Company, a sub-

sidiary company of The Middle West
Corporation, a registered holding com-
pany, regarding the issue and sale by it
of six unsecured promissory notes ag-
gregating $78,750, to be dated on the
effective date of this declaration, to
mature one year after the date thereof,
each note to bear 4% per cent interest.
Three of the notes in the face amounts
of $18,000, $15,750 and £5,625 aggregat-
ing $39,375 are to be issued to Copper
Range Company, and three notes in the
same face amounts aggregating $39,375
are to be issued to The Middle West
Corporation;

An application having been duly filed
by The Middle West Corporation, a reg-
istered holding company, pursuant to
section 10 (a) (1) of the Act, for ap-
proval by the Commission of the acquisi-
tHon by it of three unsecured promissory
notes in the face amounts of $18,000,
$15,750 and $5,625, as described above;

It appearing to the Commission that
these related matters should be heard
and considered together;

It is ordered, That a joint hearing on
such matters be held on August 4, 1938,
at 10:00 A. ML in the forenoon of that
day, at the Securities and Exchange
Building, 1778 Pennsylvania Avenue,
NW., Washington, D. C. On such day
the hearing-room clerk in Room 1102
will advise as to the room where such
hearing will be held. At such hearing,
if in respect of any declaration, cause
shall be shown why such declaration
shall become effective.

It is further ordered, That Charles S.
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter. The officer so deslg-
nated to preside at any such hearing
is hereby authorized to exercise all pow-
ers granted to the Commission under
section 18 (c¢) of sald Act and to con-
tinue or postpone said hearing from time
to time or to a date thereafter to be
fixed ‘by such presiding officer.

Notice of such hearing is hereby given
to such declarant or applicant and to
any other person whose participation in
such proceeding may be in the public
interest or for the protection of investors
or consumers. It is requested that any
person desiring to be heard or to be ad-
mitted as a party to such proceeding
shall file a notice to that effect with the
Commission on or before July 30, 1938.

By the Commission.

[sEavr] Francis P. Brasson,
Secretary.
[F. R. Doc. 38-2070; Filed, July 19, 1938;

12:50 p. m.}

United States of America—Before the
Securities and Exchange Commission

At g regular session of the Securities
and Exchange Commission held at its
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office in the City of Washington, 'D. C,
on the 19th day of July, A. D. 1838.

[File No. 32-57]

IN THE MATTER OF INDIANAPOLIS POWER &
IicET COMPANY

NOTICE OF AND ORDER FOR HEARING

An application pursuant to section 6
(b) of the Public Utility Holding Com-
pany Act of 1935, having been duly filed -
with this Commission by the above-
named party;

It is ordered That a hearing on such
matter be held on August 2, 1938, at ten
o’clock in the forencon of that day, at
the Securities and Exchange Building,
1718 Pennsylvania Avenue, NW., Wash-
ington, D. C. On such day the hearing-
room clerk in Room 1102 will advise as
to the room where such hearing will be
held. At such hearing, if in respect of
any declaration, cause shall be shown
why such declaration shall become
effective. .

It is further ordered 'That Robert P.
Reeder or any other officer or officers of
the Commisslon designated by it for that
purpose shall preside at the hearings in
such matter. The officer so designated
to preside at any such hearing is hereby
authorized to exercise all powers granted
to the Commission under section 18 (c)
of cald Act and to continue or postpone
sald hearing from time to time or to a
date thereafter to be fixed by such pre-
siding officer.

Notice of such hearing is hereby given
to such declarant or applicant and to
any other person whose participation in
such proceeding may be in the public
interest or for the protection of investors
or consumers. It is requested that any
person desiring to be heard or to be
admitted as a party to such proceeding
shall file a notice to that effect with the
Commission on or before July 30, 1938.

The matter concerned herewith is in
regard to the application of Indianapolis
Power & ILight Company, a subsidiary of
Utilitles Power & Light Corporation, a
registered holding company, for exemp-
tion, from the provisions of Section 6 (3)
of the Public Utility Holding Company
Act of 1935, of the issue and sale, at not
less than 979 of the principal amount,
of $32,000,000 principal amount of Ap-~
plicant’s new First Mortgage Bonds,
dated August 1, 1938, such bonds to bzar
interest at not more than 33;% per
annum and fo mature not more than
thirty years after the date thereof, and
of the issue and sale, at not less than
98%% of the principal amount, of $5,500,-
000 principal amount of Applicant’s un-
secured Serial Notes, dated August 1,
1938, such notes to bear interest at not
more than 4%, per annum and to mafure
serially in not more than ten years after
the date thereof, the net proceeds of the
Izsue and sale of such bonds and notes to
be used for the redemption of the guf-
standing $37,509,000 principal amount of
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Applicant’s First Mortgage Gold Bonds
6%, Series A, due January 1, 1957, at
104% of the principal amount thereof,
plus accrued interest thereon to sixty
days after the date of the notice of
redemption.

By the Commission.

[seavL] Francis P. BrASSOR,
Secretary.

[¥. R. Doc. 38-2071; Filed, July 19, 1938;
12:50 p. m.]

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,,
on the 18th day of July, A. D. 1938

[File No. 1-1119]

In THE MATTER OF RAINBOW LUMINOUS
Propucrs, Inc,, CoMmon STOCK, CLAsS
A anD B, No Par VALUE

ORDER FOR HEARING
I

It appearing to the Commission:

That Rainbow Luminous Products,
Inc,, a corporation, is the issuer of Com-
mon Stock, Class A, no par value, and
Common Stock, Class B, no par value;
and

That said Rainbow Luminous Prod-
ucts, Inc., registered such securities on
the New York Curb Exchange, & na-
tional securities exchange, by filing on
or about May 16, 1935, an application
signed for the company by Mr. E. C.
Bull, President, with the said exchange
and with the Commission pursuant to
Section 12 (b) of the Securities Ex-
change Act of 1934, as amended, and
pursuant to Rule JB1, as amended, pro-
mulgated by the Commission there-
under; and

That pursuant to Sections 13 (a) and
(b) of said Securities Exchange Act of
1934, as amended, and Rules KA1l and
KA2 promulgated by the Commission
thereunder, said Rainbow Luminous
Products, Inc., filed on or about July 1,
1936, and on or about June 29, 1937, its
annual reports on Form 10-K for the
respective fiscal years ended December
31, 1935, and December 31, 1936, both
being signed for the company by Mr. W.
M. Martin, Treasurer; and

That Rule XAl promulgated pursuant
to Section 13 (a) of said Securities Ex-
change Act of 1934, as amended, did and
does require that an annual report for
-each issuer of a security registered on a
national securities exchange shall be
filed on the appropriate form prescribed
therefor; and

That Rule KA2 promulgated pursuant
to Section 13 (b) of said Securities Ex-
change Act of 1934, as amended, did and
does prescribe Form 10-K as the annual
report form to be used for the annual
Teports of all corporations except those
for which another form is specified and
that no other form was or is specified
for use by the said Rainbow Luminous
Products, Inc.; and

s

'The Commission having reason to be-
leve:

That Rainbow Iuminous Products,
Inc., has failed to comply with said Sec-
tions 13 (a) and (b) and the Rules and
Regulations promulgated thereunder in
that it has failed to file the information
and documents required by Rule KAl
adopted by the Commission pursuant to
Section 13 (a), and has failed to file its
annual report for the year ended De-
cember 31, 1937, on Form 10-X, as re-
quired by Rule KA2 adopted by the Com-
mission pursuant to said Section 13 () ;
and

T

The Commission heing of the opinion
that pursuant to Section 19 (a) (2) of
said Securities Exchange Act of 1934, as
amended, a hearing should be held to
determine whether said Rainbow Lumi-
nous Products, Inc. has so failed to com-
ply with said provisions of said Sections
13 (@) and (b) and said Rules and
Regulations promulgated by the Com-
mission thereunder, or with any provi-
sion of said sections, or of any rule or
regulation promulgated by the Commis-
sion under said sections, and if so,
whether it is necessary or appropriate
for the protection of investors to sus-
pend for a period not exceeding 12
months or to withdraw the registra-
tion of said Common Stock, Class A,
no par value, and Common. Stock, Class
B, no par value, on said New York Curb
Exchange;

It is ordered, That a public hearing
be held for such purpose before the offi-
cer of the Commission herein designated
beginning on the 26th day of July, 1938,
at 10:00 A. M. in Rofm 1103 at the
office of the Securifies and Exchange
Commission, 1778 Pennsylvania Avenue,
N. W., Washington, D. C., and to con-
tinue thereafter at such times and places
as said officer may determine; and

It is further ordered, That for the
purpose of such proceeding, Chas. S.
Iobingier, an officer of the Commission,
be and he hereby is designated to ad-
minister oaths and affirmations, sub-
poens wibtnesses, compel their attend-
ance, take testimony, and require the
production. of any books, papers, corre-
spondence, memoranda or other records
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deemed relevant or material to the in-
quiry, and to perform all other duties
in connection therewith authorized by
law.

By direction of the Commission.

[searl Francis P. Brassor,
Secretary.
[F.R. Doc. 38-2073; Filed, July 19, 1038;

12:51 p. m.]
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United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission, held at its
office.in the City of Washington, D, C,
on the 19th day of July, A, D. 1938,

[Flle No. 2-3185]

IN THE MATTER OF UNITY GOLD
CORPORATION

STOP ORDER

This matter coming on to be heard by
the Commission on the registration
statement of Unity Gold Corporation, a
Montana corporation, and the proposed
amendments filed June 14, July 17, July
22, July 23, and November 1, 1937, and
February 17, 1938, to such registration
statement, after confirmed telegraphic
notice by the Commission to sald regis-
trant that it appears that said registro-
tion statement includes unfrue state-
ments of material facts and omits to
state material facts required to be stated
therein and omits to state material facts
necessary to make the statements
therein not misleading, and upon evi-
dence received upon the allegations
made in the notice of hearing duly
served by the Commission on said regis-
trant, and the Commission having duly
considered the matter, and finding that
said registration statement includes un-
true statements of material facts and
omits to state material facts required to
be stated therein and material facts
necessary to .make the statements
therein not misleading, in Items 3, 11,
18, 20, 25, 27, 30, 31, 34, 36, 38, 46, 50,
54, and 55, Exhibit D (re-entitled Ex-
hibit “H” by amendment of November 1,
1937), and the prospectus, as more fully
set forth in the Commission’s Findings
of Fact and Opinion this day issued, and
it not appearing to the Commission that
the aforesaid amendments, 6n their face,
are not incomplete or inaccurate in any
material respect, and the Commission
being now fully advised in the premises,

It is ordered, Pursuant to Section 8
(d) of the Securities Act of 1933, that
the effectiveness of the registration state-
ment filed by Unity Gold Corporation, o
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